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PRIVACY: O'Connor MacLeod Hanoo LLP recognizes the importence of privacy ofpe~mJ/ information. Information on
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Fax 41~585-6882and Overnight Courier

Ministry ofMunicipal Affairs and Housing
Municipal Services Office - Central Ontario
777 Bay Street, 2nd Floor
TORONTO,On'ario M5G 2E5

Attention: Andrew Doersam, Senior Planner

Dear Mr. Doersam:

RECEI'JED
MUNIC1PJ3.l SERV;CES OFFICE

DEL 15 2011

CEN fi:f-l PEG Gi I
MINiSTRY OF M~f HCiP,\l AFr'AIRS

MiD HOUS!NG

Re: Region ofUaltoD RQPA 38 Appeal
1137S28 Ontario Limited (Swiss Cbalet) - 217 Cross Avenue
Our File #8653 I

Please be advised that we act for 1137528 Ontario Limited (Swiss Chalet) whose restaurant
and drive~through is located at 217 Cross Avenue, Oakville.

A decision was made by the Ministry of Municipal Affairs and Housing on November 24,
2011 to approve with nlodificacions, ROPA 38.

We have conducted a review of the approved ROPA 38 in reference to our client's property
and have serious concerns with regard to some of the modifications proposed by the
Ministry.

I have consulted with my client and have received instructions 10 file this appeal.

Grounds of Appeal

With regard to ROPA 38 my client is very concerned with Section 175 as originally adopted
by Regional Council and more so based the proposed Ministers Modification 173 (5.1), as
found at MMAH modification #118, item #466, at page 55 - 56.

700 Kerr Street, Oakville, Ontario, Canada l6K 3W5 T: 905·842·8030
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Under the Metroli~x Act. the ob~cctives of the Corporation arc to facilitate a transportation
network that 5.1 a.1) confonns With the transportation policies of growth plans prepared and
approved under the Places to Grow Act, 2005 applicable in the regional transportation area.
Under Section 6.2) of that Act. the same wording is included under the requirements for the
transportation plan.

Under Section 31.1 of that Act. the Minister may issue a transportation policy statement
which when issued will require that all decisions under The Planning Act arc to be consistent
with that policy statement.

As of this time, this tJansportation policy statement has not been issued by the Minister. The
only Provincial transportation policies that have the status of a policy statement are contained
within the Provincial Policy Statement.

As noted above, the objection relates to modification 118 and the inclusion of the wording set
out within the new Section 173(5.1) b). This section requires the amendment of Maps 3 and
4 and Table 3 to reflect inter alia ... "the requirements of the transportation system to meet
current and future travel demands, consistent with the appropriate recommendations of the
Metrolinx Regional Transportation Plan, any inter-regionaJ transportation network
environmental assessment and the Region's Transportation Master Plan."

My client. throughout the Sustainable Halton and Livable Oakville processes, has
consistently taken the position that the finalization of the location of new transportation or
transit infrastructure occurs through the completion of the environmental assessment process
and that it is premature to designate within official plans the [mal location of the proposed
road and transit ways until (hat environmenlal assessment process is completed.

We object to the inclusion of any wording within the plan that would create the same status
for the Metrolinx Transportation Plan or any subsequent master plan or other work
completed by Metrolinx prior to the issuance of the transportation policy statement by the
Minister as noted above.

Conclusion

The above mentioned matters within the Regional Official Plan Amendment 38 create a
numbcr of concerns for our client. Based on the justification outlined above. our client
instructed that we initiate an appeal of the approved ROPA 38 to the Ontario Municipal
Board.

We herewith enclosed the required Fonn I and the appeal fee payable to the Minister of
Finance in the amount of$125.00.

3/9



2011-Dec-15 12:10 PM 0 Connor MacLeod Hanna LLP 9058422460

Page 3

We trust this infonnation has been helpful, please contact the undersigned should you require
additional information.

Yours failhfully,

O'CONNOR MACLEOD HANNA LLP

Blair S. Taylor
BST:ca
CC Ruth Victor (bye-mail)

4/9
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Environment and land Tribunals Ontario
Ontario Municipal Board
655 Bay Street, Suite 1500 Torooto, Ontario M5G 1E5
TEl: (416) 212-6349 or Tel Free: 1-866-«8-2248
FAX: (416)325-5370
www.elto.gov.on.ca

APPELLANT FORM (All
PLANNING ACT

SUBMIT COMPLETED FORM

TO MUNICIPALITY/APPROVAL AUTHORITY

'.,

'" .

- ,,- ".
'.',. ~.

"

,
.·:·i ;~-X ~:.:~ ~_:::.

. , '.

~
Ontario

Part l' Appeal Type (Please check only one box)

Minor Variance r .4. .......eal a decision

r Anneal a decision

451121

Consent/Severance r Appeal conditions Imposed
53(19)

r Anneal char\l'1ed conditions 531271

r Failed to make a dedsion on the annljcation within 90 daus 53174'

r "'.....eallne ......ss"'" of a ZOnina Bv-Iaw 34/191

Zoning By·law or
Zoning By.law Amendment

r Application lor an amendment to Ihe Zoning By-law - failed to
make a decision on the annlication within 120 daus

r
Appl.ic:B~n for an amendment to the Zoning By-law - refused by the
munlCinabrv

34(11)

InterIm Control Bu-Iaw r Anneal the nasslnn of an Interim Control Bv·law
[lBrAppeal a decision

r Failed 10 make a decision on the nlan within 180 days

38(4)

171241 or 171361

17/4OJ
Official Plan or
Official Plan Amendment r Applicalion for an amendment to the Official Plan - failed to maKe a

decision on !he annli1::ation within 160 daus

r
AppU(~tio.n for an amenanent to the Official Plan - refused by the
munlrirullitv

22(7)

r Anneal a decision 511391

Plan of Subdivision 51(431 or 51(481

r Failed to make a decision on the aoollcalion within 160 days 511341

Part 2. Location Information

1137528 Ontario Limited (Swiss Chalen, 217 Cross Avenue. Oakville, ON
Address andier legal Description of property subject to the appeal:

MunicipalityfUpper tier: OakviJiefRegion of Halton

Al Revised April 2010 Page 2 016
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Part 3. Appellant Information

F..tName' La'IName, _

1137528 Ontario Umlted (SWiss Chalell

Company Name or Association Name (Association must be inCOfporated include GOPY of letter of incorporation)

Professional Title (if applicable): do O'Conoor Macleod Hanna Attention: Blair S. Taylor

E-mail Addr6SS: ----I~a~v!o~r@~Qm~h~,c~a;:m;;;;""m"';_;;;;;;_;o;;;;;;;;;;_.:o;;;;;;;;.,.""";;;;;;;;;"''"'~o:;;;;;;:_----- _
By providing an e-mail address Vl)u agree 10 receive communications from the OMB by lHllal'.

Daytime Telephone #: ---'1~90~5~1~84=2~-8~O~30"_ A1temate Telephone #: _

l905) 842-2460Fax#: -----""""-"""=»!._---
Mailing Address: 700 Kerr Street

Street Address AplJSuitelUnit#
Oakville

CitylTown

Ontario
p . 'tJ Country (if not canada)

S;gnatu,eofAppella~.~,J "'7$71 q~ 4;....
(Signature not required if the appeal is submitted by a faw office.)

B. Taylor on behalf of 1137528 OntarlQ Limited (Swiss Chalet)

16K 3W5

Ploase note: You must notffy the Ontario Municipal Board ofany change of address or telephone numbQr in writing. Please
quote your OMS Reference Number(s) afror they have bQan assigned.

Personal information requested on this form is co.ected under the provisions of the Planning Act, RS.O. 1990. c. P. 13, as amended,
and the Ontario Municipal Boan:I Act, R.S.O. 1990, c. O. 28 as amended. After an appeal is filed, 31 infomlation relating to lhls appeal
may become available to the public.

Part 4' Representative Information (It applicable)

I hereby authorize the named company andlor lndivldual(s) to represent me:

First Name: LaSI Name: _

Company Name: _

ProfessiQnal Title: _

Daytime Telephone #: A1temate Telephone #: _

Fax#' _

Mailing Address: .=:;-;""""::----------.-:;,..:;;::iT.:,.-------""""::::,.--------Street Address Apt/SuilelUni1fl! CitylTown

Province Country (if not Canada) Poslal Code

Signature of Appellant Date: _

Please note: If you are representing the appellant and are NOT a solicitor. please confirm that you have written authorization, as
required by /he Board's Rules of Practice and Procedure, to act on behalf Qf ths appellant. Please confirm this by checking the box
below.

r I certify that I have written authoritatioo from the appellant 10 act as a representative with respect to this appeal on his or her
behalf and I U'1dersland thai I may be asked to produce this authoriza1OO at any lime.

A1 Rewisecl April 2010 Pclge 3 of 6

lenartm
Text Box
Original signed by
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Part 5: language and AcceSSibility

Please choose preferred language: (8]Engllsh r French

We are committed 10 providing services as sel out in the Accessibility for Ontarians with Disabilities Act. 2005. If you have
any accessibility needs. please contact our Accessibility Coordinator as soon as possible.

Part 6: Appeal Specific Information

1. Provide specifIC information about what you are appealing. For example; Municipal File Number(s), By-law
Number(s), Official Plan Number(s) or Subdivision Number(s):

(please print)

Harton ROPA #38

2. Outline the nature of your appeal and the reasons far your appeal. Be specific and provide land-use planning reasons
(for example: the spedfic provisions, sections and/or policies of the Official Plan Or By-law which are the subject of
your appeal- if applicable). -If more space is required, please continue in Part 9 or attach a separate page.

(Please print)

The grounds of appeal are set out in the covering letter.

THE FOLLOWING SECTIONS (a&b) APPLY m!bY TO APPEALS OF ZONING BY-LAW AMENDMENTS UNDER
SECTION 34(11) OF THE PLANNING ACT.

a) DATE APPLICATION SUBMmED TO MUNICIPALITY: ...".--==~==~~ _
(If applicatfon submitted before January 1, 2007 please use the 01 'pre-Bifl 51' form.)

b) Provide a brief eXplanatory note regarding the proposar, whk:h indudes the existing zoning category, desired zoning
category, the purpose of the desired zoning by-law change, and a description of the lands under appeal:
··If more soare is renuired nlease continue in Part 9 or attach a senarate nane.

Part 7 Related Matters (If known)

NO I8l

NO I8l

YES r
r

YES

Are there other appeals not yet filed with the Municipality?

Are there other planning matters related to this appeal?
(For example: A consent application connected to a variance application)

If yes, please provide OMS Reference Number{s) and/or Municipal File Number(s) in the box below:

[
---

(Please print)

~ -----------------_ ...-

---------- -------

A1 RevisedA4nil2010 Page 4 of6
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Part 8 Schedulmg Information

How many days do you estimate are needed for hearing this appeal? r half day r 1 day r 2 days r 3 days

r 4 days r 1 week r More than 1 week - please specify number of days: _
How many expert witnesses and olher witnesses do you expect 10 have at the hearing providing evidenceltestimony?

TBA

Describe expert wilness(es)' area of expertise (For example: land use planner, architect, engineer, etc.):
TBA

Do you believe this matter would benefit from mediation? YES
(Mediation is generally scheduled only when all (>Brties agree to participate)

Do you believe this matter would benefit from a prehearing conference? YES
(Prehearing conferences are generally not scheduled for vsrlances orconsenls)

If yes, Why? Because of the number of anticipated Appellants

NO

NO

r

r

Part 9· Other Applicable InformalIon ··Attach a separate page if more space IS required

Part 10: ReqUired Fee

Total Fee Submitted: $ _L12"S,..OO""- _

Payment Method: r Certified cheque
r

Money Order !8lSolicitor's general or trust account cheque

• The payment must be in Canadian funds, payable to the Minister of Finance.

• Do not send cash.

• PLEASE ATIACH THE CERTIFIED CHEQUEIMONEY ORDER TO THE FRONT OF THIS FORM.

A1 Revised April 2010 Page50f6




